Figure 3

Vested Rights

A vested right to build is the irrevocable right of a property owner to develop his or her
property — a right that cannot be changed by local government permitting agencies.
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Arviv Enterprises, Inc. v. South Valley Area Planning Com. (2002)
101 Cal.App.4th 1333: Completed construction of 5 homes, as
part of a larger 21-home project, did not secure a vested right to
avoid an environmental impact report ("EIR"), as there were no
building permits issued on the remaining houses, and the EIR
would consider the project as a whole, including the amenities
needed to make the 5 built homes habitable.
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/Stubblefield Construction Co. v. City of San Bernardino (1995) 32 )
Cal.App.4th 687: Submittal of development application did not rise
to vested right level, even though local agency had previously
promised developer the zoning necessary to implement proposed
master plan, in light of developer's failure to obtain a building
\permit for the project.
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/Consaul v. City of San Diego (1992) 6 Cal.App.4th 1781 Dwelling\
unit allocation under interim development ordinance ("IDO") did

not create a vested right in a project, in the absence of an
application for or the obtaining of a building permit, as

contemplated in the IDO.
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Blue Chip Properties v. Permanent Rent Control Bd. (1985) 170
Cal.App.3d 648: Approval of a tentative tract map for a condo
conversion did not lead to a vested right exemption from a city rent
control charter amendment mandating that no controlled rents
could be removed, converted or demolished without a permit.
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Call v. Feher (1979)93 Cal.App.3d 434: Argument that vested right
achieved because property had been in effect used as residential
subdivision property was rejected in the absence of application or

\possession of a final map approval.

/Raley v. California Tahoe Regional Planning Agency (1977) 68
Cal.App.3d 965: Approval issued by regional planning agency for
pre-construction work did not grant a vested right when developer
did not have a building permit and no money had been spent on
actual construction at the time of approval.
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